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Yo know the resignation of the arbitrator appointed by the Republic of Chile has not been
e 'ied by the Arbitral Tribunal. Consequently, the Republic of Chile has forfeited its right

: omt a co-arbitrator as well as to intervene in the process of appointment of the arbitrator
S (‘Jigf; the ‘vacancy (article 56(3) of the ICSID Convention and article 11(2)(a) of the

Mmon Rules),

_ ni.m.g to article 11(2) (a) of the Arbitration Rules, the Chairman of the Administrative
puncil was to appoint a co-arbitrator to fill the vacancy within 30 days of the decision by the
bt  Tribunal rcfusmg to consent to the resignation of the Arbitrator appointed by the
epi [hc ‘of Chile, i.e. at the latcst on May 25.

ICCess y, to the request by the Repubhc of Chile for the disqualification of Professor
tte Stcm as the’ rcplacement for Mr. Galo Leoro Franco disqualified.
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2 ,_"?hg%..-‘.leﬁer dated June 22, 2006 the Republic of Chile attempts once again to exercise a veto,
‘exceeds its prerogative, by objecting to the appointment of Professor Emmanuel
T}“ ?%ﬁilard as arbitrator in replacement of former arbitrator Galo Leoro Franco.

2 AV }u:reby respcctfully request that no consideration be given to Chile’s groundless criticisms
Tafing to an alleged lack of independence of Professor Emmanuel Gaillard, and that he be
“.appointed as promptly as posmble Any other position would result in a clear-cut violation of
) Qfﬁdes 56(3) and 11(2) (a) of the ICSID Convention and the Arbitration Rules respectively,

shat d the Repubhe of Chxle pemst in its request to disqualify Professor Emmanuel Gaillard,
"'P' y-Sebimit such a request-in due time to the Arbitral Tribunal in accordance with article 9 - -
fﬁ,ﬁ;&m Arbxtratlon Rulcs

wy event and for the sakc of Gompleteness, the criticism raised by the Republic of Chile
‘ to the allcged lack of independence of Professor Emmanuel Gaillard is particularly

&'Eyd fha Republic: of Chile relies on the flawed argument that both, Professor Emmanuel
dalong with the law firm Shearman & Sterling, of which he is a partner, may not be
hdependent from the Algerian state company SONATRACH, and thus from the Republic of
1 ?@l‘ge,m, and consequently, from the current Minister of Foreign Affairs, Mr. Bedjaoui. Mr.
7 B ) “aouz was dtsquahﬁcd at the mmatwe of the Republic of Chile on grounds which, to our

-.. as Arbm'ator, in Apnl 4 2006, of Mr. Chemloul who, in the past, worked for
INA TRACH and who is an Algenan national,

ocre the Republzc of Chile and its attorneys are suggesting that Mr. Gaillard and the
‘ fﬁ;m Shearman & Sterling could be influenced by “their current and future financial
_:;a_'c‘ts"’ because of their relauonsh.lp with a client such as SONATRACH. Such a statement

EX0e -‘{lf ICSID considers it appropriate, it appears therefore useless to enter into the
T epul 'Iic of Chile’s lmc of arguments relatmg to the relatlonshxps allegedly existing between
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£ Repubhc of ‘Chile admits, this does not constitute a ground for exclusion from an
it ,11'81 Tribunal. Should nonettieless the ICSID consider this matter as relevant, the
adnts would demonstrate that the dispute over nationality in the present case is totally
erent; from the one that took place in the Champion Trading case.

' S enng the above the Claiménts hereby respectfully request that the ICSID confirm the
‘ _" tme.nt of Professor Emmam!el Gaillard as Arbitrator in replacement of Mr. Galo Leoro

. ';idcring the indspmidé:cé, the professional qualifications and the high reputation
’g‘ ‘ﬁ;durldual such as: Professor Emmanuel Gaillard if the ICSID were to take into account

'ﬁﬁﬁ;t‘alm:ms arguments raised by the Republic of Chile, it would have the practical
‘GO ns equerices of granting the Republic of Chile the right to object to any appointment carried
' by the ICSID, until the latter identifies and appoints the very Arbitrator whom the
N ﬁc ‘of Chile would itself have appointed, in direct violation of Articles 56(3) of the

¢ txon and 11(2)(2) of the Arbxtrauon Rules.

Carole Malinvaud
Avocat 4 la Cour
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